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(ii) The name, location, and mailing
address of the petitioner and other in-
formation to identify the entity;

(iii) The date of receipt;

(iv) The opportunity for individuals
and entities to submit comments and
evidence supporting or opposing the pe-
titioner’s request for acknowledgment
within 120 days of the date of the Web
site posting; and

(v) The opportunity for individuals
and entities to request to be kept in-
formed of general actions regarding a
specific petitioner.

(2) Notify, in writing, the following:

(i) The governor of the State in
which the petitioner is located;

(ii) The attorney general of the State
in which the petitioner is located;

(iii) The government of the county-
level (or equivalent) jurisdiction in
which the petitioner is located; and

(iv) Notify any recognized tribe and
any petitioner that appears to have a
historical or present relationship with
the petitioner or that may otherwise
be considered to have a potential inter-
est in the acknowledgment determina-
tion.

(c) Publish the following additional
information to the OFA Web site:

(1) Other portions of the documented
petition, to the extent feasible and al-
lowable under Federal law, except doc-
umentation and information
protectable from disclosure under Fed-
eral law, as identified by Petitioner
under §83.21(b) or otherwise;

(2) Any comments or materials sub-
mitted by third parties to OFA relating
to the documented petition;

(3) Any substantive letter, proposed
finding, recommended decision, and
final determination issued by the De-
partment;

(4) OFA’s contact list for each peti-
tioner, including the point of contact
for the petitioner; attorneys, and rep-
resentatives; and

(5) Contact information for any other
individuals and entities that request to
be kept informed of general actions re-
garding the petitioner.

(d) All subsequent notices that the
Department provides under this part
will be provided via the most efficient
means for OFA to:

(1) The governor of the State in
which the petitioner is located;
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(2) The attorney general of the State
in which the petitioner is located;

(3) The government of the county-
level (or equivalent) jurisdiction in
which the petitioner is located;

(4) Any recognized tribe and any peti-
tioner that appears to have a historical
or present relationship with the peti-
tioner or that may otherwise be consid-
ered to have a potential interest in the
acknowledgment determination; and

(5) Any individuals and entities that
request to be kept informed of general
actions regarding a specific petitioner.

REVIEW OF DOCUMENTED PETITION

§83.23 How will OFA determine which
documented petition to consider
first?

(a) OFA will begin reviews of docu-
mented petitions in the order of their
receipt.

(1) At each successive review stage,
there may be points at which OFA is
waiting on additional information or
clarification from the petitioner. Upon
receipt of the additional information
or clarification, OFA will return to its
review of the documented petition as
soon as possible.

(2) To the extent possible, OFA will
give highest priority to completing re-
views of documented petitions it has
already begun to review.

(b) OFA will maintain a numbered
register of documented petitions that
have been received.

(c) OFA will maintain a numbered
register of any letters of intent, which
were allowable prior to July 31, 2015, or
incomplete (i.e., not fully documented)
petitions and the original dates of their
filing with the Department. If two or
more documented petitions are ready
for review on the same date, this reg-
ister will determine the order of con-
sideration.

§83.24 What opportunity will the peti-
tioner have to respond to comments
before OFA reviews the petition?

Before beginning review of a docu-
mented petition, OFA will provide the
petitioner with any comments on the
petition received from individuals or
entities under §83.22(b) and provide the
petitioner with 90 days to respond to
such comments. OFA will not begin re-
view until it receives the petitioner’s
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response to the comments or the peti-
tioner requests that OFA proceed with-
out its response.

§83.25 Who will OFA notify when it
begins review of a documented peti-
tion?

OFA will notify the petitioner and
those listed in §83.22(d) when it begins
review of a documented petition and
will provide the petitioner and those
listed in §83.22(d) with:

(a) The name, office address, and
telephone number of the staff member
with primary administrative responsi-
bility for the petition;

(b) The names of the researchers con-
ducting the evaluation of the petition;
and

(c) The name of their supervisor.

§83.26 How will OFA review a docu-
mented petition?

(a) Phase I. When reviewing a docu-
mented petition, OFA will first deter-
mine if the petitioner meets the Gov-
erning Document Criterion (§83.11(d)),
Descent Criterion (§83.11(e)), Unique
Membership Criterion (§83.11(f)), and
Termination Criterion (§83.11(g)), in
accordance with the following steps.

(1)(i) OFA will conduct a Phase I
technical assistance review and notify
the petitioner by letter of any defi-
ciencies that would prevent the peti-
tioner from meeting the Governing
Document, Descent, Unique Member-
ship, or Termination Criteria. Upon re-
ceipt of the letter, the petitioner must
submit a written response that:

(A) Withdraws the documented peti-
tion to further prepare the petition;

(B) Submits additional information
and/or clarification; or

(C) Asks OFA to proceed with the re-
view.

(ii) If the documented petition claims
previous Federal acknowledgment and/
or includes evidence of previous Fed-
eral acknowledgment, the Phase I tech-
nical assistance review will include a
review to determine whether that evi-
dence meets the requirements of pre-
vious Federal acknowledgment (§83.12).

(2) Following the receipt of the peti-
tioner’s written response to the Phase I
technical assistance review, OFA will
provide the petitioner with:
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(i) Any comments and evidence OFA
may consider that the petitioner does
not already have, to the extent allow-
able by Federal law; and

(ii) The opportunity to respond in
writing to the comments and evidence
provided.

(3) OFA will publish a negative pro-
posed finding if it issues a deficiency
letter under paragraph (a)(1)(i) of this
section, and the petitioner:

(i) Does not withdraw the docu-
mented petition or does not respond
with information or clarification suffi-
cient to address the deficiencies; or

(ii) Asks OFA in writing to proceed
with the review.

(4) OFA will publish a positive pro-
posed finding and proceed to Phase II if
it determines that the petitioner meets
the Governing Document, Descent,
Unique Membership, and Termination
criteria.

(b) Phase II. If the petitioner meets
the Governing Document, Descent,
Unique Membership, and Termination
criteria, OFA will next review whether
the petitioner meets the Indian Entity
Identification Criterion (§83.11(a)), the
Community Criterion (§83.11(b)), and
the Political Influence/Authority Cri-
terion (§83.11(c)). If the petitioner
claims previous Federal acknowledg-
ment, the Department will also review
whether petitioner proves previous
Federal acknowledgment and, if so,
will review whether the petitioner
meets the criteria under §83.12(b).

(1) OFA will conduct a Phase II tech-
nical assistance review and notify the
petitioner by letter of any deficiencies
that would prevent the petitioner from
meeting these criteria. Upon receipt of
the letter, the petitioner must submit
a written response that:

(i) Withdraws the documented peti-
tion to further prepare the petition;

(ii) Provides additional information
and/or clarification; or

(iii) Asks OFA to proceed with the re-
view.

(2) Following receipt of the peti-
tioner’s written response to the Phase
II technical assistance review, OFA
will provide the petitioner with:

(i) Any comments and evidence OFA
may consider in preparing the proposed
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